Orange Countywide Oversight Board

Agenda Item No. 5
Date: 1/16/2024

From:  Successor Agency to the La Habra Redevelopment Agency

Subject: Resolution of the Countywide Oversight Board Approving the Conveyance of the 2.8-Acre
Parcel in La Habra Commonly Known as a Portion of the La Habra Marketplace Parking Lot
(APN 018-381-64) from the Successor Agency to the Redevelopment Agency of the City of La
Habra to the City of La Habra.

Recommended Action:

Approve resolution approving the conveyance of 2.8-acre parcel in La Habra commonly known as a
portion of the La Habra Marketplace parking lot, (APN 018-381-64) for the La Habra Successor Agency
to the City of La Habra.

The La Habra Successor Agency requests approval of the conveyance of 2.8-acre parcel in La Habra
commonly known as a portion of the La Habra Marketplace parking lot, (APN 018-381-64) from the
Successor Agency to the City of La Habra by approving and adopting the proposed Resolution of the
Orange Countywide Oversight Board (Attachment 1).

The Successor Agency to the La Habra Redevelopment Agency ("SA™) is required by state law to wind
down the activities of the City's former Redevelopment Agency. Among those activities is submitting
requests for payments for recognized obligations to both the Orange County Oversight Board ("OB") and
the State of California Department of Finance, and to dispose of any properties owned by the former
Redevelopment Agency. To date, there remains one parcel of land still owned by the former Redevelopment
Agency, a 2.8-acre parking lot commonly known as a portion of the La Habra Marketplace Parking Lot,
APN 018-381-64 (“Property™).

On June 2, 2022, the OB directed the SA, via Resolution No. 22-026 (Attachment 2), to dispose of the
property in compliance with the disposition requirements of agency-owned property under the state Surplus
Land Act (SLA). The OB resolution included a finding to determine whether the property was exempt for
the SLA, and to solicit proposals from interested parties regarding the sale of the parking lot, to include
public notices and/or advertisements of the property and inform potential purchasers of the restrictive
parking covenant.

On July 25, 2022, the SA began several months of conversations with the State Department of Housing and
Community Development (HCD) regarding the SLA and its potential applicability to this parcel of land.
On April 6, 2023, staff received a final determination letter from HCD (Attachment 3) stating that the
property met SLA's qualifications for "exempt surplus land."

On April 24, 2023, Best Best & Krieger LLP received an appraisal from Anderson & Brabant, Inc. for the
Property. The appraised value of the property is currently $30,000, and it specifically noted the deed
restrictions on the Property. The appraisal is Exhibit C of SA RESOLUTION NO 2023-04 (Attachment 4).

On July 25, 2023, the OB approved Resolution No. 23-021 (Attachment 5) directing the manner in which
the SA should sell the Property. Exhibit A of the Resolution directed the SA to use a "reputable and properly
licensed commercial property broker to help with the solicitation."

The SA approved an Agreement with GM Properties, Inc. (Broker) to act as the listing agent for the
Property, and on October 17, 2023, the broker listed the property for sale and requested bids be submitted



no later than November 7, 2023.
By November 7, 2023, the Broker received three bids as follows:

Goldenwheat Properties, LLC $27,500
LH Borrower, LLC $25,000
Southwest Group Properties $25,000

On November 14, 2023, SA staff spoke with the Broker and, since the offers were all similar in price and
terms, the Broker recommended that the bidders be requested to submit a best and final offer, due by
November 16, 2023.The Broker received the following offers (Attachments 6-8):

Goldenwheat Properties, LLC $56,500
LH Borrower, LLC $27,500
Southwest Group Properties $25,000

On November 20,23 the SA requested the Executive Director to contact the City of La Habra to determine
if the City had any interest in purchasing the property. On December 4, 2023, the City Council requested
the City Manager to submit an offer to the SA to purchase the property for $57,500. The City’s purchase
offer will also include the $2,875 broker fees. The total cost of the acquisition of the property by the City
(including broker’s fees) is $60,375 double the appraised value of the Property. The City’s offer is included
as Attachment 9.

On December 18, 2023 the SA approved RESOLUTION NO 2023-04, A RESOLUTION OF THE
SUCCESSOR AGENCY TO THE LA HABRA REDEVELOPMENT AGENCY APPROVING A
QUITCLAIM DEED CONVEYING THE 2.80ACRE PARCEL IN LA HABRA COMMONLY KNOWN
AS A PORTION OF THE LA HABRA MARKET PLACE PARKING LOT (APN 018-381-64) FROM
THE SUCCESSOR AGENCY TO THE CITY OF LA HABRA AND FORWARDING THE PROPOSED
TRANSFER TO THE ORANGE COUNTYWIDE OVERSIGHT BOARD FOR APPROVAL.
(Attachment 4)

Staff Contact(s)

Miranda Cole-Corona, Economic Development and Housing Manager
mcole@Ilahabraca.gov
(562) 383-4110

Attachments

Proposed Countywide Oversight Board Resolution
OB Resolution No. 22-026

HCD SLA Determination Letter

SA RESOLUTION NO 2023-04

OB Resolution No. 23-021

LOI Goldenwheat Properties, LLC

LOI LH Borrower, LLC

LOI Southwest Group Properties

City of La Habra LOI
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RESOLUTION OF THE ORANGE COUNTYWIDE OVERSIGHT BOARD
RESOLUTION NO. 24-002

IN THE MATTER OF APPROVING A RESOLUTION OF THE ORANGE
COUNTYWIDE OVERSIGHT BOARD APPROVING THE
CONVEYANCE OF THE 28 ARCE PARCEL IN LA HABRA
COMMONLY KNOWN AS A PORTION OF THE LA HABRA
MARKETPLACE PARKING LOT (APN 018-381-64) FROM THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF THE
CITY OF LAHABRATO THE CITY OF LA HABRA

WHEREAS, on November 7, 1989 the Redevelopment of the City of La Habra entered
into an Owner Participation Agreement (OPA) with La Habra Associates regarding the
redevelopment of the property formerly known as La Habra Fashion Square (currently La Habra
Marketplace); and

WHEREAS, the OPA included an agreement between the two parties to authorize the
issuance of bonds to cover the cost of issuing said bonds, any required reserve, and to the extent
permitted under federal law, two (2) years of prefunded interest, and to generate net proceeds in
the two and one-half million dollars ($2,500,000) for the acquisition of an improved parking
area; and

WHEREAS, on February 1, 1990 the former Redevelopment Agency of the City of La
Habra (Agency) issued bonds pursuant to a Fiscal Agent Agreement, by and between the Agency
and Bankers Trust Company of California, N.A. The initial principal amount of the bond was
$3,480,000; and

WHEREAS, on February 7, 1990 a Development Agreement (DA) was entered into
between the City of La Habra and La Habra Associates concerning redevelopment of the
formerly known La Habra Fashion Square (currently La Habra Marketplace); and

WHEREAS, the DA outlined that “all parking spaces located on the parking area
improvements transferred to the Agency pursuant to the OPA shall be credited to the code
parking requirements applicable to the shopping center to be located on the Site...”; and

WHEREAS, on June 27, 1990 a Grant Deed was recorded that transferred ownership the
parking lot to Agency; and

WHEREAS, Section 3 of the Grant Deed states the following restrictions, “The Grantee
hereby covenants and agrees, for itself and its successors and assigns, that Grantee shall use,
improve and operate the Property solely for a surface level public parking lot and no other use
shall be allowed thereon.”; and

WHEREAS, AB X 26 (the Dissolution Act) was enacted in June 2011 as part of the
Fiscal Year 2022-2012 State budget package; and



WHEREAS, under the Dissolution Act, all redevelopment agencies in the State of
California were dissolved as of February 1, 2012, and

WHEREAS, pursuant to Health and Safety Code Section 34173(d), the City of La Habra
(“Successor Agency”) elected to become the Successor Agency to the Redevelopment Agency of
the City of La Habra by Resolution No. 5508 on January 12, 2012; and

WHEREAS, the Successor Agency owns that certain real property that is a 2.8-acre
parcel in La Habra, commonly known as a portion of the La Habra Marketplace Parking Lot,
APN 018-381-64 (Property); and

WHEREAS, Health and Safety Code Section 34191.5(b) requires the Successor Agency
to prepare a Long-Range Property Management Plan (LRPMP) addressing the future disposition
and use of all real property of the former La Habra Redevelopment Agency; and

WHEREAS, Health and Safety Code Section 34191.5(b) also requires the Successor
Agency to submit the LRPMP to the Oversight Board and the State of California Department of
Finance (DOF) for review and approval no later than six months following the issuance to the
Successor Agency of a Finding of Completion pursuant to Health and Safety Code Section
34179.7; and

WHEREAS, on August 1, 2013, the Oversight Board approved submittal of a draft
LRPMP to the DOF; and

WHEREAS, on October 20, 2014, the Successor Agency to Redevelopment Agency of
the City of La Habra (Successor Agency) considered first revised LRPMP approved its submittal
to the Oversight Board for approval and submission to the DOF; and

WHEREAS, on October 30, 2014, the Oversight Board approved the first revision to the
LRPMP for forwarding to the DOF; and

WHEREAS, on July 20, 2015, the Successor Agency approved the second revision to
the LRPMP for forwarding to the Oversight Board and DOF; and

WHEREAS, on July 30, 2015, the Oversight Board approved the second revision to the
LRPMP (Exhibit A) for forwarding to the DOF; and

WHEREAS, on June 2, 2022, the Oversight Board approved Resolution No. 22-026
directing the Successor Agency to dispose of the Property in compliance with the disposition
requirements of agency-owned property under the state Surplus Land Act; and

WHEREAS, on April 6, 2023 the California Department of Housing and Community
Development approved the conveyance of the land as exempt surplus land pursuant to
Government Code Section 54221(f)(1)(G); and



WHEREAS, on April 24, 2023 an appraisal report was issued by Anderson & Brabant,
Inc. with an appraised value of $30,000 for the Property and specifically noted the deed
restrictions on the Property; and

WHEREAS, on July 25, 2023 the Oversight Board approved Resolution No. 23-021
directing the Successor Agency to proceed with the implementation of the LRPMP with respect
to the disposition of Property as expeditiously as possible including the request to use a reputable
commercial broker and to leave the property available for a period between two to four weeks;
and

WHEREAS, on September 18, 2023 the Successor Agency engaged a broker and the
broker enlisted and received three best and final offers for the Property; and

WHEREAS, on November 20, 2023 Successor Agency requested staff to contact the
City of La Habra (City) regarding potentially purchasing the property; and

WHEREAS, on December 4, 2023 the Successor Agency received an offer to transfer
title to the City of La Habra for $57,500 and cover all fees associated with the transfer of title;
and

WHEREAS, the Successor Agency desires to convey the Property to the City, and the
City desires to accept such conveyance of the Property for the City’s use; and

WHEREAS, the City intends to continue the community benefit of the Property by
continuing the use as a surface level parking lot that is occasionally used for community events;
and

WHEREAS, the City will incur all transactional cost related to the conveyance, and the
quitclaim deed transferring the Property will not be executed until the Successor Agency
receives the payment from the City in full; and

WHEREAS, on December 18, 2023 the Successor Agency approved RESOLUTION
NO 2023-04, Approving a Quitclaim Deed conveying the Property to the City; and

WHEREAS, the Orange Countywide Oversight Board has reviewed and considered the
Successor agency’s RESOLUTION NO 2023-04 and desires to approve it and authorize and
direct the Successor Agency to complete the transfer of the Property.

NOW, THEREFORE, BE IT RESOLVED BY THE ORANGE COUNTYWIDE
OVERSIGHT BOARD:

Section 1. The Recitals set forth above are true and correct and are
incorporated into this Resolution by this reference.



Section 2. The Orange Countywide Oversight Board hereby approves
and is hereby authorized and directed to take any action necessary to carry out the
purpose of this Resolution.

Section 3. The Orange Countywide Oversight Board authorizes the
conveyance of the Property from the Successor Agency to the City of La Habra..

Section 4. The approval of this Resolution does not commit the
Oversight Board to any action that may have a significant effect on the
environment. As a result, such action does not constitute a project subject to the
requirements of the California Environmental Quality Act.

Section 5. If any provision of this Resolution or the application of any
such provision to any person or circumstance is held valid, such invalidity shall not
affect other provisions or applications of this Resolution that can be given effect
without the invalid provision or application, and to this end the provisions of this
Resolution are severable. The Oversight Board declares that the Oversight Board
would have adopted this Resolution irrespective of the invalidity of any particular
portion of this Resolution.

Section 6. This Resolution shall be effective immediately upon
adoption.

Section 7. The Clerk of the Oversight Board shall certify to the
adoption of this Resolution.



Attachment 2

The foregoing was passed and adopted by the following vote of the Orange Countywide
Oversight Board on THURSDAY, JUNE 2, 2022.

YES: CHARLES BARFIELD, STEVE FRANKS, ANIL KUKREJA,
BRIAN PROBOLSKY

NOES:

EXCUSED: STEVE JONES, DEAN WEST, PHILLIP E. YARBROUGH

ABSTAINED:

4

BRIAN PROBOLS
CHAIRMAN ﬂ

STATE OF CALIFORNIA )

)
COUNTY OF ORANGE )

I, KATHY TAVOULARIS, Clerk of the Orange Countywide Oversight Board, Orange
County, California, hereby certify that a copy of this document has been delivered to the Chairman
of the Board and that the above and foregoing Resolution was duly and regularly adopted by the
Orange Countywide Oversight Board.

IN WITNESS WHEREOF, 1 have hereto set my hand.

)/V‘)YMJWQJ»Q

KATHY TAVOULARIS
Clerk
Orange Countywide Oversight Board

Resolution No: 22-026
Agenda Date: Thursday, June 2, 2022

Item No: 5



RESOLUTION OF THE ORANGE COUNTYWIDE OVERSIGHT BOARD
RESOLUTION NO. 22-026

A RESOLUTION OF THE ORANGE COUNTYWIDE OVERSIGHT BOARD DIRECTING
THE SUCCESSOR AGENCY TO THE LA HABRA REDEVELOPMENT AGENCY TO
TAKE ACTIONS FOR THE SALE OF A PARKING LOT PARCEL LOCATED AT
NORTHSIDE OF WEST IMPERIAL HIGHWAY AND EAST OF SOUTH BEACH
BOULEVARD IN THE CITY OF LA HABRA AND TAKING RELATED ACTIONS

WHEREAS, pursuant to AB X1 26 (enacted in June 2011 and the California Supreme
Court decision in California Redevelopment Association, et al. v. Ana Matosantos, et al., 53 Cal.
4th 231 (2011), the La Habra Redevelopment Agency (the “Former Agency”) and all other
redevelopment agencies within the State of California (the “State”) were dissolved as of February
1,2012; and

WHEREAS, pursuant to Health and Safety Code (“HSC”) Section 34173(d), the City
Council of the City of La Habra (the “City”) adopted Resolution No. 5508 on January 12, 2012,
and elected for the City to become the Successor Agency to the La Habra Redevelopment Agency
(the “Successor Agency”); and

WHEREAS, the Successor Agency is the successor entity to the Former Agency and is
tasked with winding down the Former Agency’s affairs; and

WHEREAS, pursuant to HSC Section 34179, each successor agency is under the
jurisdiction of an oversight board, consisting of seven members selected in accordance with HSC
Section 34179; and

WHEREAS, pursuant to HSC Section 34179(i), oversight boards have fiduciary duties to
the taxing entities that benefit from the distribution of property tax and other revenues of the
successor agencies; and

WHEREAS, pursuant to HSC Section 34179(a), prior to July 1, 2018, there was an
individual oversight board for each successor agency; and

WHEREAS, pursuant to HSC Section 34179(j), commencing July 1, 2018, individual
oversight boards for successor agencies were dissolved and, with limited exceptions, a single
county-wide oversight board was created within each county and each countywide oversight board
subsumed and continued the responsibilities of the individual oversight boards within the relevant
county; and

WHEREAS, commencing July 1, 2018, the Orange Countywide Oversight Board (the
“Countywide Oversight Board”) has jurisdiction over the Successor Agency; and

WHEREAS, pursuant to HSC Section 34191.5(b), the Successor Agency was required to
prepare a long-range property management plan to address the disposition and use of the real
properties of the Former Agency, and submit such plan to the then-oversight board and the State
Department of Finance (the “DOF”) for approval; and
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WHEREAS, on July 30, 2015, the then-oversight board adopted a resolution approving a
Second Revised Long-Range Property Management Plan (the “LRPMP”) prepared by the
Successor Agency; and

WHEREAS, the DOF approved the LRPMP on September 11, 2015; and

WHEREAS, pursuant to HSC Section 34191.3, upon the DOF’s approval of the LRPMP,
the LRPMP shall govern and supersede other provisions relating to the disposition and use of the
real property assets of the Former Agency; and

WHEREAS, among the properties listed on the LRPMP is a 2.84 acre parcel (APN 018-
381-64) (the “Property”); and

WHEREAS, the Property serves as a parking lot for a commercial shopping center, known
as the La Habra Marketplace, located at the northside of West Imperial Highway and east of South
Beach Boulevard in the City; and

WHEREAS, on the LRPMP, the Successor Agency reported that the estimated current
value of the Property was $2.5 million and the Property was intended for sale; and

WHEREAS, pursuant to HSC Section 34191.5(c)(2)(B), if the LRPMP directs a property
to be sold, the proceeds from such sale shall be distributed as property tax to the taxing entities;
and

WHEREAS, despite having an approved LRPMP since 2015, and repeated inquiries by
the Countywide Oversight Board, the Successor Agency has not yet sold the Property; and

WHEREAS, at the Countywide Oversight Board’s meeting on February 23, 2022, the
Successor Agency informed the Oversight Board that the Successor Agency would seek approval
for an amendment to the LRPMP, in order to redesignate the Property from “sale” to
“governmental use” and, this way, the Property may be transferred to the City without any
compensation to the taxing entities and the City may continue using the Property as a parking lot
for the shopping center; and

WHEREAS, the Successor Agency adopted its Resolution No. 2022-02 on April 4, 2022
(the “Successor Agency Resolution™) to formally request the Countywide Oversight Board to
approve such amendment to the LRPMP; and

WHEREAS, the Successor Agency pointed to a restrictive covenant in the deed under
which the Former Agency acquired the Property (the “Parking Restrictive Covenant”); and

WHEREAS, the Parking Restrictive Covenant requires the Property to be used solely for
a surface level public parking lot; and

WHEREAS, in the Successor Agency’s staff report, the Successor Agency contended that,
because of this Parking Restrictive Covenant, “staff has determined that the sale of this property
is not feasible”; and
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WHEREAS, in the Successor Agency Resolution, the Successor Agency stated that
“[HSC] Section 34191.3 allows successor agency to amend its LRPMP once, solely to allow for
retention of real properties that constitute ‘parking facilities and lots dedicated solely to public
parking’ for governmental use”; and

WHEREAS, the Countywide Oversight Board reviewed HSC Section 34191.3 and the
facts presented, and decided to reject the Successor Agency’s request for the approval of the
proposed LRPMP amendment, for the reasons below; and

WHEREAS, the text of HSC Section 34191.3(b), read in its entirety, is as follows (with
emphasis added):

“(b) If the [DOF] has approved a successor agency’s long-range property
management plan prior to January 1, 2016, the successor agency may amend
its long-range property management plan once, solely to allow for retention
of real properties that constitute “parking facilities and lots dedicated solely
to public parking” for governmental use pursuant to Section 34181. An
amendment to a successor agency’s long-range property management plan
under this subdivision shall be submitted to its oversight board for review
and approval pursuant to Section 34179, and any such amendment shall
be submitted to the [DOF] prior to July 1, 2016”; and

WHEREAS, per the text of HSC Section 34191.3(b), the deadline for the submission of
any amendment to the LRPMP (the “7/1/2016 Amendment Deadline”) has long expired; and

WHEREAS, the DOF confirmed, in a March 3, 2022 e-mail (responding to an inquiry by
the counsel to the Countywide Oversight Board) that there is no provision in the HSC that would
allow the Successor Agency to amend the LRPMP at this time; and

WHEREAS, the Former Agency acquired the Property pursuant to a deed executed by La
Habra Associates, the owner of the shopping center, as grantor, in 1990 (the “1990 Deed”), and

WHEREAS, the Parking Restrictive Covenant was in effect when the LRPMP was
prepared and, at that time, the Successor Agency indicated on the LRPMP that the Property was
intended to be sold and estimated that the then-current value of the Property was $2.5 million; and

WHEREAS, in the staff report to the Countywide Oversight Board, the Successor Agency
asserted that when the LRPMP was first approved, the Successor Agency believed that the DOF
would not accept the classification of parking lots as “governmental use,” and, later, HSC Section
34191.3(b) (part of Senate Bill 107 approved in 2015 (“SB 107”)) appeared to provide a basis to
amend the LRPMP to reclassify the Property; and

WHEREAS, the Successor Agency Resolution (requesting the County Oversight Board to

approve the LRPMP amendment) omitted any reference to the 7/1/2016 Amendment Deadline for
the submission of such an amendment; and
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WHEREAS, even if the 7/1/2016 Amendment Deadline did not exist, the Countywide
Oversight Board would still have the discretion to reject the proposed amendment to the LRPMP;
and

WHEREAS, in any event, according to information available on the State legislature’s
website, SB 107 was enacted and approved by the Governor on September 22, 2015, and the DOF
approved the Successor Agency’s LRPMP on September 11, 2015; and

WHEREAS, months passed between the enactment of SB 107 and the 7/1/2016
Amendment Deadline, during which the Successor Agency could have submitted an amendment
to the DOF pursuant to HSC Section 34191.3(b), but the Successor Agency did not do so; and

WHEREAS, close to seven years has elapsed since the DOF’s approval of the LRPMP;
and

WHEREAS, after the Countywide Oversight Board made multiple inquiries with the
Successor Agency about the Successor Agency’s obligation to complete implementation of the
LRPMP, the Successor Agency now: (i) asserts that a sale is not feasible because of the Parking
Restrictive Covenant, and (ii) proposes an amendment to the LRPMP, so the Property can be
transferred to the City at no compensation to the taxing entities; and

WHEREAS, the Successor Agency has not taken meaningful actions which would prove
that a sale of the Property is not feasible — such as a formal solicitation of potential buyers or any
substantive advertising of the potential sale of the Property; and

WHEREAS, the Successor Agency has only submitted a letter, dated May 26, 2021 (the
“Broker Opinion Letter”), prepared by CBRE — Valuation and Advisory Services, which
apparently concluded that the Property has no intrinsic value; and

WHEREAS, the Broker Opinion Letter was addressed to and appeared to have been
prepared at the request of, Stephen Koen, Vice President of Property Management at DJM Capital;
and

WHEREAS, the posted agenda and minutes of the Successor Agency’s February 22,
2022 meeting designate "City Negotiator: Jim Sadro, City Manager and Stephen Koen, VP of
Property Management with DJM Capital, Inc. as Agent for La Habra Associates” and also
designate "Negotiating Parties: La Habra Redevelopment Agency, Owner;" and

WHEREAS, DJM Capital’s website shows that La Habra Marketplace is part of DIM
Capital’s portfolio; and

WHEREAS, pursuant to HSC Section 34179(p), on matters within the purview of the
Countywide Oversight Board, decisions by the Countywide Oversight Board supersede those
made by the Successor Agency or the staff of the Successor Agency; and

WHEREAS, HSC Section 34181 states, in relevant part (with emphasis added):

“The oversight board shall direct the successor agency to do all of the following:
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(@) (1) Dispose of all assets and properties of the former redevelopment
agency...Disposal shall be done expeditiously and in a manner aimed at
maximizing value;”

WHEREAS, while HSC Section 34191.3(a) suspended certain requirements of HSC
Section 34181(a) until the LRPMP had been approved by the DOF and HSC Section 34191.3(a)
further provides that, once the LRPMP was approved by the DOF, the LRPMP shall govern, the
Countywide Oversight Board’s directions for the Successor Agency to take actions regarding the
sale of the Property as provided in this Resolution are consistent with all of the following, without
conflict: (i) the LRPMP, (ii) the Countywide Oversight Board’s mandate under HSC Section
34181(a), and (ii1) the Countywide Oversight Board’s fiduciary duties to the taxing entities; and

WHEREAS, a notice to the public of the proposed adoption of this Resolution was posted
at least 10 days before the meeting during which the Countywide adopted this Resolution; and

WHEREAS, the Successor Agency stated to the Countywide Oversight Board that the
State’s Surplus Land Act, set forth in Government Code Section 54220 et seq. (the “Surplus Land
Act”) may be applicable to the transfer of the Property; and

WHEREAS, the State’s Department of Housing and Community Development (“HCD”)
is charged with implementing the Surplus Land Act; and

WHEREAS, HCD has confirmed to the counsel to the Countywide Oversight Board that,
pursuant to Government Code Section 54221, the transfer of the Property — regardless of whether
it is to the City (as proposed by the Successor Agency) or via sale to a third party — would be
subject to the Surplus Land Act, unless the Successor Agency makes a declaration that the Property
is “exempt surplus land” pursuant to Government Code Section 54221(f);

NOW, THEREFORE, BE IT RESOLVED BY THE ORANGE COUNTYWIDE
OVERSIGHT BOARD:

SECTION 1. The Recitals set forth above are true and correct and are incorporated
into this Resolution by reference.

SECTION 2. The Successor Agency is hereby directed to take the following actions
to implement the LRPMP with respect to the Property (and comply with the parameters set forth
in Section 3):

(a) Ifthe Successor Agency determines that the Property is “exempt surplus land” pursuant
to Government Code Section 54221(f), then it shall take the necessary actions for the
appropriate declaration and submittals to HCD, in accordance with the Surplus Land
Act and HCD’s guidelines, and

(1) No later than October 18, 2022, the Successor Agency shall have completed
a process, in good faith, to solicit proposals from interested parties regarding
the sale of the Property (and such solicitation shall include public notices
and/or advertisements); and
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(i)  The Successor Agency shall provide a report on the result of such
solicitation at the immediately next Countywide Oversight Board meeting;
and

(iii)  Based on the result of the solicitation, the Successor Agency shall conduct
good faith negotiation for the sale of the Property with the goal of
completing the sale no later than March 1, 2023 or as soon thereafter as
possible.

(b) If the Successor Agency does not take any action to declare the Property as “exempt
surplus property” under the Surplus Land Act, then by no later than October 18, 2022,
the Successor Agency shall commence the process required by HCD regarding the sale
of the Property pursuant to the Surplus Land Act; and

(1) The Successor Agency shall provide a report to the Countywide Oversight
Board no later than March 1, 2023 of the proceedings pursuant to the
process under the Surplus Land Act; and

(i)  If the process required under the Surplus Land Act does not result in a sale
of the Property, then by no later July 1, 2023, the Successor Agency shall
have completed a separate process, in good faith, to solicit proposals from
interested parties regarding the sale of the Property (and such solicitation
shall include public notices and/or advertisements); and

(i)  The Successor Agency shall provide a report on the result of such
solicitation at the immediately next Countywide Oversight Board meeting;
and

(iv)  Based on the result of the solicitation, the Successor Agency shall conduct
good faith negotiation with the goal of completing the sale no later than
October 1, 2023 or as soon thereafter as possible.

SECTION 3. The Successor Agency shall take all necessary and appropriate steps to
disclose to the potential buyers that the purchase of the Property will be subject to the Parking
Restrictive Covenant.

SECTION 4. In the event that the Successor Agency does not comply with the
provisions of this Resolution, the Chair of the Countywide Oversight Board is hereby authorized
to direct Countywide Oversight Board counsel to take such actions on the Board’s behalf with the
appropriate State superior court for the issuance of a writ of mandate to compel the Successor
Agency’s compliance. Members of the Countywide Oversight Board and members of Countywide
Oversight Board staff and consultants, collectively and each individually, are hereby authorized
and directed to assist with such court proceedings.

SECTION 5. This Resolution has been reviewed with respect to the applicability of
the California Environmental Quality Act, set forth in Public Resources Code Section 21000 et
seq. (“CEQA?”). Pursuant to the State CEQA Guidelines set forth in 14 Cal Code Regs 15000 et
seq. (the “Guidelines™), in light of anticipated “as-is” sale of the Property (particularly because of
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the Parking Restrictive Covenant), the Countywide Oversight Board has determined that the
approval of this Resolution does not commit the Oversight Board to any action that may have a
significant effect on the environment, and therefore, the actions taken under this Resolution are
not a project pursuant to CEQA and, further, are exempt therefrom because they are organizational
or administrative activities of government that will not result in direct or indirect physical changes
in the environment (Guidelines Section 15378(b)(5)).

SECTION 6. If any provision of this Resolution or the application of any such
provision to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid provision
or application, and to this end the provisions of this Resolution are severable. The Countywide
Oversight Board declares that the Countywide Oversight Board would have adopted this
Resolution irrespective of the invalidity of any particular portion of this Resolution.

SECTION 7. Upon the Countywide Oversight Board’s adoption of this Resolution,
staff of the Countywide Oversight Board is hereby directed to transmit this Resolution to the DOF
for review.

SECTION 8. This Resolution shall be become effective upon the earliest of the
following (the “Effective Date”): (i) the DOF’s approval or deemed approval, or (ii) the issuance
by the DOF of a letter stating, in effect, that no DOF approval is necessary for this Resolution to
become effective, because this Resolution pertains to actions to implement the disposition of the
Property pursuant to the LRPMP.

SECTION 9. The Clerk of the Countywide Oversight Board shall certify to the
adoption of this Resolution.
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2020 W. El Camino Avenue, Suite 500

Sacramento, CA 95833 Attachment 3
(916) 263-2911 / FAX (916) 263-7453
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April 06, 2023

Miranda Cole-Corona, Manager
Economic Development and Housing
City of La Habra

110 East La Habra Boulevard

La Habra, CA 90631

Dear Miranda Cole-Corona:

RE: HCD'’s Review of the Grant Deed From La Habra Associates to the
Redevelopment Agency of the City of La Habra for the Property owned
by the City of La Habra’s Successor Agency (Assessor Parcel Number
018-381-64)

Thank you for contacting the California Department of Housing and Community
Development (HCD) regarding the property owned by the City of La Habra’s Successor
Agency (Successor Agency) (Assessor Parcel Number 018-381-64) (Property). You
requested that HCD provide guidance as to whether the Property, which is subject to
restrictions in the Grant Deed, qualifies as “exempt surplus land” under Government
Code section 54221, subdivision (f)(1)(G).

HCD reviewed the Grant Deed from La Habra Associates to the Redevelopment
Agency of the City of La Habra (Grantee) and other documentation you provided. As
explained below, HCD finds that the Property qualifies as “exempt surplus land” under
Government Code section 54221, subdivision (f)(1)(G).

Analysis

Valid Legal Restrictions Exemption

According to Government Code section 54221, subdivision (f)(1)(G), “exempt surplus
land” means:

“Surplus land that is subject to valid legal restrictions that are not imposed by the
local agency and that would make housing prohibited, unless there is a feasible
method to satisfactorily mitigate or avoid the prohibition on the site. An existing
nonresidential land use designation on the surplus land is not a legal restriction
that would make housing prohibited...”

(Emphasis added; also see Surplus Land Act Guidelines section 103(b)(3)(G).)


http://www.hcd.ca.gov/

Miranda Cole-Corona, Manager
Page 2

Grant Deed

According to the Grant Deed, recorded on June 27, 1990, the Grantee agreed for itself
and its successors and assigns to “use, improve and operate the Property solely for a
surface level public parking lot and no other use shall be allowed thereon.” (Emphasis
added.)

HCD was also informed that efforts were made to request that the restrictions in the
grant deed be lifted by the other party to the agreement and that the request was
denied.

Conclusion

After a thorough review of the documentation provided, HCD finds that, because the
restrictions require that the Property be used for surface level parking and no other use
is allowed, housing is prohibited on the Property and there isn’t a feasible method to
mitigate the restriction on the Property. Therefore, the Property qualifies as “exempt
surplus land” under Government Code section 54221, subdivision (f)(1)(G).

If you have any questions or need additional technical assistance, please contact Public
Lands at Publiclands@hcd.ca.gov.

Sincerely,

&cw\o\ W

Laura Nunn
Senior Manager, Housing Accountability Unit
Housing Policy Development


mailto:Publiclands@hcd.ca.gov
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Attachment 5

The foregoing was passed and adopted by the following vote of the Orange Countywide
Oversight Board on TUESDAY, JULY 25, 2023

YES: CHARLES BARFIELD, STEVE FRANKS, BRIAN
PROBOLSKY, PHILLIP E. YARBROUGH

NOES:

EXCUSED:

ABSTAINED:

, DEAN WEST

BRIAN PROBOLSK
CHAIRMAN

STATE OF CALIFORNIA )

)
COUNTY OF ORANGE )

I, KATHY TAVOULARIS, Clerk of the Orange Countywide Oversight Board, Orange
County, California, hereby certify that a copy of this document has been delivered to the Chairman
of the Board and that the above and foregoing Resolution was duly and regularly adopted by the

Orange Countywide Oversight Board.

IN WITNESS WHEREOQF, I have hereto set my hand.

ATHY TAVOULARIS —~J
Jlerk
Orange Countywide Oversight Board
Resolution No: 23-021

Agenda Date: Tuesday, July 25, 2023

Ttem No: 4



RESOLUTION OF THE ORANGE COUNTYWIDE OVERSIGHT BOARD
RESOLUTION NO. 23-021

A RESOLUTION OF THE ORANGE COUNTYWIDE OVERSIGHT BOARD TO AMEND
AND SUPPLEMENT RESOLUTION NO. 22-026, PERTAINING TO THE SALE OF THE LA
HABRA MARKETPLACE PARKING PROPERTY PURSUANT TO THE LONG-RANGE
PROPERTY MANAGEMENT PLAN OF THE SUCCESSOR AGENCY TO THE LA HABRA
REDEVELOPMENT AGENCY AND TAKING RELATED ACTIONS

WHEREAS, by the laws of the State of California (“State”), the La Habra Redevelopment
Agency (“Former Agency”) and all other redevelopment agencies within the State were dissolved
as of February 1, 2012, and successor agencies were established as successor entities to wind down
the former redevelopment agencies’ affairs; and

WHEREAS, pursuant to Health and Safety Code (“HSC”) Section 34173(d), the City
Council of the City of La Habra (the “City”) adopted Resolution No. 5508 on January 12, 2012,
and elected for the City to become the Successor Agency to the La Habra Redevelopment Agency
(“Successor Agency™); and

WHEREAS, the Successor Agency is the successor entity to the Former Agency: and

WHEREAS, pursuant to HSC Section 34179, each successor agency is under the
jurisdiction of an oversight board; and

WHEREAS, pursuant to HSC Section 34179(p), on matters within the purview of an
oversight board, decisions made by the oversight board supersede those made by the successor
agency or the staff of the successor agency; and

WHEREAS, pursuant to HSC Section 34179(j), beginning July 1, 2018, the Orange
Countywide Oversight Board (“Oversight Board™) is the oversight board of, and has assumed
jurisdiction over, the Successor Agency; and

WHEREAS, the Oversight Board adopted Resolution No. 22-026 on June 2, 2022 (“OB
Resolution No. 22-026”) (and capitalized terms used but not defined herein have the meanings
ascribed to them in OB Resolution No. 22-026); and

WHEREAS, the Successor Agency owns a parcel (APN 018-381-64) (the “Property™),
which is a portion of the parking lot for the La Habra Marketplace a shoppmg center; and

WHEREAS, pursuant to the Successor Agency S LRPMP the Successor Agency should
proceed with the sale of the Property, but more than Seven years have elapsed since the DOF’s
June 2015 approval of the LRPMP without any such dlsposmon and )
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WHEREAS, the Oversight Board adopted OB Resolution No. 22-026 and directed the
Successor Agency to take actions to implement the LRPMP with respect to the sale of the Property;
and

WHEREAS, pursuant to amendments adopted in 2019 to the Surplus Land Act (“SLA>),
a property listed for sale on a successor agency’s long-range property management plan (e.g., the
Property) is “surplus land” for the purpose of the SLA and the sale of it must comply with certain
SLA requirements, unless the property falls within the definition of “exempt surplus land” and a
declaration is made to such effect; and

WHEREAS, per OB Resolution No. 22-026, the Successor Agency should make a
determination regarding the declaration of the Property pursuant to the SLA and if the Successor
Agenicy determined to not declare the Property “exempt surplis land,” thén by rio later than
October 18,2022, the Successor Agency should have commenced the process required by the SLA
for the sale of the Property in accordance with the procedures set forth in the SLA and the HCD’s
Surplus Land Act Guidelines (“HCD Guidelines™); and '

WHEREAS, on or about October 11, 2022, Successor Agency staff, by email, requested
guidance from the HCD on whether, because of the Parking Restrictive Covenant, the Property
might qualify as “exempt surplus land” under Government Code Section 54221(f)(1)(G)(“Legal
Restrictions Exemption™) (which provides that “exempt surplus land” includes land subject to
valid legal restrictions that are not imposed by the local agency and that would make housing
prohibited, unléss thete is a feasible method to satisfactorily mitigate or avoid the prohibition on
the site); and

WHEREAS, at the Oversight Board’s October 19, 2022 meeting, Successor Agency staff
reported that the Successor Agency had not made a determination regarding the declaration of the
Property as exempt. surplus land, because the Successor Agency was awaiting the HCD’s response,
and the Successor Agency was planning to proceed based on HCD’s guldance and

WHEREAS, on November 8, 2022, the HCD informed the Successor Agency that, in
HCD’s view, the Property did.not_qualify for SLA’s Legal Rcstrictiogs Exemption; and -

WHEREAS, on or about January 9, 2023, the Successor Agency informed Oversight
Board staff that it had made a request to the HCD for reconsideration; and

WHEREAS, in'a letter dated April 6, 2023, HCD reversed its earlier finding and
determined that the Property qualifies as “exempt surplus land” under the Legal Restrictions
Exemption; and

"WHEREAS, the Oversight Board expresses nc view regatding HCD’s finding; and
WHEREAS the Over31ght Board fulﬁlls 1ts duty by dlrectmg thc Successor Agency to

: exped1 tiously as possible; and.
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WHEREAS, on June 5, 2023, the City Council of the City, acting as the Successor
Agency, adopted its Resolution No, 2023-02, declaring the Property “exempt surplus land” for the
purposes of SLA (*Resolution of Declaration™); and

WHEREAS, under Section 400(e) of the HCD Guidelines, a copy of the Resolution of
Declaration must be provided to the HCD at least 30 days before disposition and Successor Agency
staff has represented to the Oversight Board that a copy of the Resolution of Declaration was sent
to the HCD on June 20, 2023; and

WHEREAS, embodied in Section 2 of OB Resolution No. 22-026 are certain deadlines,
which are now outdated; and

WHEREAS, the Oversight Board is adopting this Resclution to supplement and amend
OB Resolution No. 22-026 — to provide additional directions regarding milestones and modify the
deadlines set forth in Section 2 of OB Resolution No. 22-026 — in furtherance of the purpose of
OB Resolution No. 22-026 (i.e., to direct the expeditious disposition of the Property pursuant to
the LRPMP);

NOW, THEREFORE, BE IT RESOLVED BY THE ORANGE COUNTYWIDE
OVERSIGHT BOARD:

SECTION1.  The Recitals set forth above are true and correct and are incorporated
into this Resolution by reference.

SECTION 2. The Successor Agency shall proceed diligently and expeditiously to
implement the LRPMP with respect to the disposition of the Property. To that end, the Successor
Agency shall comply with the requirements (including monthly updates and action items) set forth
in Exhibit A. Exhibit A is made a part of this Resolution and incorporated herein. The directions
for specific actions and deadlines set forth in Section 2 of OB Resolution No. 22-026 are hereby
amended and superseded by Exhibit A.

SECTION 3.  The Chair of the Oversight Board, acting solely or through the Manager
of the Oversight Board (“OB Manager”) or the OB Counsel, may request additional reports from
Successor Agency staff regarding the status the implementation of the provisions of this Resolution
and proceedings relating to the disposition of the Property. Upon receipt of such request, the
Successor Agency staff shall promptly furnish the additional reports in writing,

SECTION 4. If the Successor Agency does not comply with any provision of this
Resolution, the OB Counsel is hereby authorized to take such actions on the Board’s behalf with
the appropriate State superior court for the issuance of a writ of mandate to compel the Successor
Agency’s compliance. Membets of the Oversight Board and members of Oversight Board staff
and consultants, collectively and md1v1dually, are hcreby authorized and directed to assist with
such court proceedings. VR

LI LA

SECTION S. The Cha:lr and otﬁer members of the Oversight Board, the staff members
of Oversight Board, and counsel and consultants to the Oversight Board, collectively and
individually, are hereby authorized and directed to do such things as they deem necessary and
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advisable to effectuate this Resolution and OB Resolution No. 22-026 (as amended hereby) and
any such action previcusly taken is hereby ratified and confirmed.

SECTION 6.  If any provision of this Resolution or the application of any such
provision to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid provision
or application, and to this end the provisions of this Resolution are severable. The Oversight Board
declares that the Oversight Board would have adopted this Resolution 1rrespect1ve of the invalidity
of any particular portion of this Resolution,

SECTION 7.  This Resolution shall be become effective immediately upon adoption.

SECTION 8.  The Clerk of the Oversight Board shall certify to the adoption of this
Resolution.’ : '
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EXHIBIT A

(Resolution No. 23-021)

Monthly Updates

The Successor Agency staff (the City Manager of the City of La Habra (the “City”), the Director
of Community and Economic Development of the City or another person designated by the City
Manager) shall provide monthly updates (the “Monthly Updates™), reporting on the progress of
the implementation of the action items set forth below. The Monthly Updates shall be sent, by
email, to the OB Manager (i.e., Kathy Tavoularis or her successor) no later than the 15" of each
month. The OB Manager shall promptly transmit copies of the Monthly Updates to the Chair of
the Oversight Board and OB Counsel. The Monthly Updates shall be in addition to the
submittals and presentations required by the Actions Timeline below.

Actions Timeline

The Successor Agency shall take the following actions for the disposition of the Property.

The Successor Agency is responsible for complying with all applicable legal requirements for
the disposition of the Property, whether or not it is stated below. The Successor Agency shall
take all necessary and appropriate steps to disclose to potential buyers that the purchase of the
Property will be subject to the Parking Restrictive Covenant.

Item #

(for

reference) | Action/Event Deadline

1 The Successor Agency shall conduct a process, in good | As soon as practicable,
faith, to solicit proposals from all interested parties but in any event in
regarding the sale of the Property. time to provide a

report to the Oversight

For the Oversight Board’s evaluation of whether the Board as indicated in

solicitation was conducted in good faith, the following Item #2 below.
will be considered:
¢ Use of a reputable and properly licensed
commercial property broker to help with the
solicitation
¢ Listing of the sale on at least one of three
platforms customarily used for commercial
property (such as Loopnet, CoStar, or MLS)
* Continuous listing for a commercially

Resolution No. 23-021 Exhibit A - 1




reasonable length of time (at least 2 weeks to
one month)

The Successor Agency shall provide the Oversight
Board a report on the result of the solicitation, including
the terms proposed by each interested buyer and the
proposed winner. The final determination of the
winning proposal shall be subject to the Oversight
Board’s approval.

The report shall be
presented at an
Oversight Board
meeting in mid-
October (or if the
meeting is not held for
any reason, the
immediately next
meeting).

Based on the result of the solicitation, the Successor
Agency shall conduct a good faith negotiation to finalize
the sale agreement. The sale agreement shall be
presented to the Oversight Board before the sale
agreement becomes effective.

The proposed sale
agreement shall be
presented at:

(i) the first Oversight
Board meeting held 30
days after the
Oversight Board’s
approval of the
identity of the winning
bidder; or

(i1) at a later meeting,
if approved in writing
by the Chair of the
Oversight Board.

Resolution No. 23-021

Exhibit A - 2
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November 16, 2023

VIA ELECTRONIC MAIL

Tyler Portman
Vice President
GM Properties

Re: Purchase of 2.8 Acre Imperial Hishway, La Habra land

Dear Tyler,

This letter ("Offer Letter") shall constitute an offer by Goldenwheat Properties, LLC or
its affiliates ("Buyer"), to buy from The City of La Habra., or its affiliates ("Seller"), the leasehold
and fee simple, as applicable, interests and improvements (collectively, the "Property") described
in Section | below upon the terms set forth below in this Offer Letter.

1. The Property. The property consists of (i) approximately 2.8 Acres of land,
which includes various improvments to be defined, and located at 1631 W Imperial Hwy, La Habra,
CA 90631. The Property includes all rights, privileges, easements, improvements, fixtures and all
personal property, currently held by Seller.

2. Purchase of the Property. Buyer shall purchase the Property on the date
("Closing Date") when all customary closing documents have been executed and exchanged by the
Parties (defined below), and all Buyer and Seller conditions precedent under the Purchase and Sale
Agreement (defined below) have been satisfied or waived by the applicable Party.

3. Purchase Price & Deposit.

3.1 Purchase Price for the Property. Buyer shall pay for the Property a
purchase price equal to Fifty-Six Thousand and Five—Hundred Dollars ($56,500.00)
("Purchase Price"), plus or minus customary prorations and credits.

32 Deposit. In connection with the full execution and delivery of a purchase
and sale agreement ("Purchase and Sale Agreement") for the Property reflecting the
terms of this Offer Letter, Buyer shall deliver to Seller in cash in the amount of Fifteen
Thousand and Five Hundred Dollars ($15,000.00) ("Deposit"). The Deposit shall remain
fully refundable until Buyer has waived all of its contingencies at the end of the
Contingency Period (defined below).

33 No Financing Contingency. Buyer requires no new external
financing of any kind to consummate the transaction contemplated by this Offer
Letter and the Purchase and Sale Agreement shall not include any financing
contingencies.



3.4 Buyer Approvals. Subject to satisfactory completion of due diligence
and negotiation of legal documentation, the transaction contemplated by this Offer
Letter is not subject to any further approvals.

4, Contingency & Inspection.

4.1 Contingency Period. Buyer shall have until 5:00 p.m., Pacific Time, on
the date thirty (30) days following the mutual execution of this Offer Letter (the
"Contingency Period") to review and approve or disapprove all matters relating to the
Property. Prior to expiration of the Contingency Period, Seller shall facilitate meetings and
discussions as needed with local stakeholders, namely the operator and owner of the La
Habra Marketplace located directly adjacent the Property.

4.2 Inspection Rights. Buyer's obligation to consummate the purchase of the
Property contemplated herein is subject to the approval by Buyer on or before the
expiration of the Contingency Period of all documents relating to, and conditions of, the
Property, including but not limited to: (i) the results of all inspections, investigations and
studies as Buyer may elect to make or obtain with respect to the Property and the proposed
use thereof by Buyer, including but not limited to, investigations concerning zoning and
compliance with governmental restrictions, regulations, laws and conditions affecting the
Property, and the condition of the Property, including but not limited to, the condition of
the soil, the improvements on the Property, the presence of hazardous materials, the
completion and location of offsite improvements, and the availability of utilities and similar
matters, (ii) the plans and specifications relating to the improvements constructed on the
Property, and (iii) the architectural, contractor and other design, construction and
entitlement contracts. Buyer shall be solely responsible for the cost of any such
inspections, investigations and studies.

43 Entry by Buyer. Subject to and pursuant to a separate mutually agreed
customary access agreement to be entered into immediately following execution of this
Offer Letter and subject to the rights of tenants under tenant leases, if any, Seller shall grant
to Buyer and Buyer's agents and representatives, during the Contingency Period, a right of
entry onto the Property for the purpose of conducting inspections, investigations and
studies. Buyer shall indemnify Seller from and against any and all liabilities arising out of
such entry by Buyer or its agents or representatives onto the Property.

4.4 Approval. If Buyer does not timely deliver its written approval (or
waiver) of any or all of such matters to Seller and Escrow Holder on or before the expiration
of the Contingency Period, then Buyer shall be conclusively deemed to have disapproved
such results and to have elected to not consummate the transaction contemplated by the
Purchase and Sale Agreement and Escrow Holder shall return the Deposit to Buyer.

5. Closing Date. Buyer and Seller shall cause the closing date ("Closing Date") of
Escrow for the Property to occur as quickly as possible but in no event any later than the date that
is thirty (30) days after the expiration of the Contingency Period.

6. Escrow. Buyer at its sole discretion will determine the title insurance company
and escrow company ("Escrow Holder").

7. Costs and Expenses. The cost and expense of the title policy prepared by the title
insurer to be issued in favor of Buyer shall be paid by Seller unless Buyer requests ALTA coverage,



in which event, all additional costs for such title endorsements and ALTA coverage over and above
the premium for CLTA coverage shall be borne by Buyer. Buyer shall pay for the cost of any new
or updated survey. Escrow Holder's escrow fees shall be borne one-half (1/2) by Seller and one-half
(1/2) by Buyer. Seller shall pay all applicable city, state and county transfer taxes payable in
connection with the recordation of any applicable grant deed and assignment of the ground lease
interest. Buyer and Seller shall pay, respectively, the Escrow Holder's customary charges to Buyer
and Seller for document drafting, recording and miscellaneous charges.

8. Seller's Representations and Warranties. Seller shall make customary and
appropriate representations and warranties to Buyer.

9. Default. In the event of any default by Buyer as to the purchase of the Property,
Seller shall be entitled to retain the Deposit as liquidated damages. In the event of any default by
Seller, Buyer shall be entitled to receive a refund of the applicable Deposit and to recover its actual,
out-of-pocket expenses or seek specific performance by Seller.

10. Closing. Buyer and Seller shall each deliver customary closing documents to
Escrow at least one (1) business day prior to the Closing Date, which customary closing documents
shall include, without limitation, the following: (i) grant deed; (ii) assignment and assumption
agreement with regard to, intangible property, warranties and entitlements; (iii) bill of sale; and any
other required documents to facilitate a transfer of ownership of the Property.

11. Preparation of Purchase and Sale Agreement. Promptly following Seller's
acceptance of this offer, Seller shall cause its legal counsel to prepare a definitive, legally
enforceable Purchase and Sale Agreement pursuant to which Buyer shall purchase the Property
from Seller in accordance with the terms and conditions set forth in this Offer Letter. Buyer and
Seller acknowledge that the foregoing terms and conditions are not exhaustive but shall serve as
the basis for the preparation of the Purchase and Sale Agreement, which shall contain such further
customary and market terms and conditions as agreed between the Parties.

12. Exclusive Negotiation. During the period commencing upon the full execution of
this Offer Letter and expiring Sixty (60) days thereafter (the "Exclusive Negotiation Period"),
Seller (i) shall take the Property off the market, (ii) shall not, with regard to the sale of all or any
portion of the Property, execute or negotiate the terms of a letter of intent or purchase and sale
agreement with any other potential buyer of the Property, and (iii) shall not, with regard to the sale
of all or any portion of the Property, respond to any request for proposal or otherwise correspond,
either orally or in writing, with any other potential buyer of the Property.

13. Expiration. The terms of this Letter of Intent will expire at 5:00 p.m. (Pacific
time) on December 31, 2023, unless Buyer shall have received on or prior to such a time a copy of
this Offer Letter duly executed by Seller.

14. Governing Law. This Offer Letter will be governed by the laws of the State of
California. No amendment to this Offer Letter shall be effective unless in writing executed by each
of Buyer and Seller.

15. Non-Binding Nature of Offer Letter. THIS OFFER LETTER DOES NOT
CONSTITUTE A BINDING AGREEMENT BY ANY PARTY, BUT IS INTENDED TO
SPECIFY SOME OF THE PROPOSED TERMS AND CONDITIONS OF THE PROPOSED
TRANSACTION. NEITHER PARTY MAY CLAIM ANY LEGAL RIGHTS, NEITHER
AGAINST THE OTHER BY REASON OF THE SIGNING OF THIS OFFER LETTER NOR




BY TAKING ANY ACTION IN RELIANCE THEREON. EACH PARTY UNDERSTANDS
THAT NO PARTY SHALL HAVE ANY LEGAL OBLIGATIONS TO THE OTHER, UNLESS
AND UNTIL ALL OF THE TERMS AND CONDITIONS OF THE PROPOSED
TRANSACTION HAVE BEEN NEGOTIATED AND AGREED BY ALL PARTIES IN AN
EXECUTED PURCHASE AND SALE AGREEMENI. IN CONNECTION WITH THE
FOREGOING, EACH OF BUYER AND SELLER ACKNOWLEDGE AND AGREE THAT
(I) THIS OFFER LETTER SHALL NOT CONSTITUTE AN AGREEMENT TO NEGOTIATE,
(II) THIS OFFER LETTER CONSTITUTES SOLELY AN OUTLINE OF THE TERMS OF
NEGOTIATION, (IIl) THEY ARE PROCEEDING WITH NEGOTIATIONS RELATED TO
THE PROPOSED TRANSACTION AT THEIR SOLE COST AND EXPENSE (WHICH MAY
INVOLVE SUBSTANTIAL TRANSACTION COSTS), AND (IV) EITHER PARTY MAY
TERMINATE NEGOTIATIONS FOR ANY REASON, AT ANY TIME (SUBJECT TO THE
BINDING PROVISIONS EXPRESSLY SET FORTH IN THIS SECTION 17), WITHOUT ANY
LIABILITY OR OBLIGATION WHATSOEVER.

[Signature Page Follows]



We very much appreciate the opportunity to consider this investment and look forward to working
towards the conclusion of a successful transaction.

Very truly yours,

"BUYER"

By:  Goldenwheat P

Robert W&ﬁ%y

AGREED AND ACCEPTED:
This day of , 2023

"SELLER"

By:
Its:
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LH BORROWER, LLC

November 15, 2023

City of La Habra

c/o GM Properties

13305 Penn Street, Suite 200

Whittier, CA 90602

Attn: Tyler Portman, Ben Greer and Jason Jamison

Re: Proposal for Purchase of Approximately 2.8 Acre Parcel from City of La Habra
Gentlemen:
Per your request, we hereby submit a “Best and Final” offer from LH Borrower, LLC, as
“Buyer”, to purchase the “Property” described below from the City of La Habra, as “Seller, on

the following terms and conditions:

Property: An approximately 2.8 acre parcel located in the City of La Habra, County of Orange,
State of California, APN 018-381-64.

Purchase Price: $27,500.00, payable in immediately available funds at Closing.

Closing: 30 days from execution of binding purchase and sale agreement (the “PSA”) between
Buyer and Seller, subject to Buyer’s right to extend the Closing for up to an additional 30 days
upon written notice to Seller.

Brokers: Seller responsible for any fees payable to GM Properties as Seller’s broker.

Closing Costs: Closing costs to be allocated per custom for Orange County real estate.

1730 Kansas Street
Redwood City, CA 94061
650-400-9416




This offer shall expire if not accepted on November 22, 2023. If the above is acceptable to Seller,
please have the Seller countersign this proposal in the space provided below and return the
countersigned proposal to me.

Sincerely,

LH BORROWER, LLC

eric Sahn

Eric Sahn, President

By:

APPROVED BY SELLER:
CITY OF LA HABRA

By:

(Print Name and Title)
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Southwest Group Properties Amir Hourian

Re: Letter of Interest to Purchase:
Commercial Land
La Habra, CA 92630

Mobile: 310-903-2606
Aihouriani@Gmail.com
714 S. Plymouth Blvd,
Los Angeles, CA 90005

I have been authorized to submit to you the following Letter of Interest to Purchase.

Buyer would agree to the following terms:

1. Buyer:
2. Property:

3. Purchase Price:
4. Deposit:

5. Opening of Escrow:

6. Escrow, Title and Closing
Costs:

7. Close of Escrow:

8. Due Diligence
Contingency Period:

9. Environmental:

Southwest Group Properties, LLC

Commercial surface-grade parking lot identified as approximately
2.80 acres (APN: 018-381-64).

$25,000
$5,000 (the “Earnest Money”)

Opening of Escrow will be the day upon which the Escrow
Company notifies the parties that it has received executed copies
or counterpart copies of the Purchase and Sale Agreement and
joint escrow instructions.

Escrow shall be Wilshire Escrow and Title Company shall be
handled by First American Title Company. Seller shall be
responsible, at its sole cost and expense, to provide Buyer a
Standard Coverage Preliminary Title Report Policy for the property.
Buyer would be responsible for the costs associated with an ALTA
extended coverage and all endorsements should it choose to
obtain one. All other fees shall be split equally between the Buyer
and Seller.

Escrow shall close within 10 days following the expiration of the
Due Diligence Contingency Period.

Buyer shall have a total of 30 days from Opening of Escrow to
conduct its due diligence on the Property and satisfy itself, in its
sole discretion, to proceed with the acquisition of the Property (the
“Due Diligence Contingency Period”). Seller shall provide all
reasonable and readily accessible property related documentation
in Seller’'s possession, but Buyer shall be responsible for its own
due diligence.

In the event the above contingency is not satisfied or waived by
Buyer within the time limit specified, Buyer may, at its sole
discretion, terminate the Escrow. If Buyer elects to terminate
Escrow the Earnest Money deposit shall be returned promptly to
Buyer with accrued interest, if any.

Buyer to perform Phase 1 study.



10. Seller’s Data:

11. Buyer’s Broker:

12. Non-Binding Offer:

Seller will provide Buyer with all such reasonable and readily
accessible property related documentation in Seller’'s possession
("Seller Data")

Vanessa Brown from Newmark

This Letter of Interest to Purchase is non-binding and only a fully
executed Purchase and Sale Agreement shall constitute a binding
agreement between the parties.

Thank you and we look forward to your reply.

Sincerely,
Amir Houriani
Director

Agreed and Accepted:

BUYER:
Signature:
Print Name:
Title:

Date:

SELLER:
Signature:
Print Name:
Title:

Date:

Southwest Group Properties, LLC

Amer Howncans
Amir Houriani
Director

11/7/2023




City of La Habra COMMUNITY DEVELOPMENT

“A Caring Community” 110 E. La Habra Boulevard
Post Office Box 337

La Habra, CA 90633-0785

Attachment 9 Office: (562) 383-4100

Fax: (562) 383-4476

December 4, 2023

Jim Sadro

Executive Director

Successor Agency to the La Habra
Redevelopment Agency

110 E. La Habra Bivd.

La Habra, CA 90631

Re: Letter of Intent to Purchase the 2.8 Acre Parcel in La Habra (a portion of the La
Habra Marketplace Parking Lot, APN 018-381-64)

To whom it may concern,

The City of La Habra (City) provides this Letter of Intent to purchase a 2.8-acre parcel in La
Habra (commonly known as a portion of La Habra Marketplace Parking Lot, APN 018-381-64.
The City is offering to purchase the property for $57,500 and cover the expenses associated
with the close of escrow currently estimated to be $2,875 in brokers fees. Should the
Successor Agency to the La Habra Redevelopment Agency (Successor Agency) accept the
City’'s offer and should the Orange Countywide Oversight Board approve the purchase, in lieu
of opening an escrow, the City is proposing to transfer title through the execution and
recordation of a quitclaim deed. The City will transfer funds to the Successor Agency prior to
the execution and recordation of the quitclaim deed. The estimated time to complete the
ould take no longer than two weeks.

City Manager
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