
 

Orange Countywide Oversight Board 
 
          Agenda Item No. 5a 
Date: 7/21/2020 
 
From: Successor Agency to the San Juan Capistrano Redevelopment Agency  
 
Subject: Resolution of the Countywide Oversight Board Approving Assignment of Parking Structure 

Agreements 
 
Recommended Action: 
 
Adopt a Resolution (Attachment 1) approving an Assignment and Assumption Agreement (Attachment 2) 
to assign all rights and obligations associated with operation of the San Juan Capistrano downtown parking 
structure from the Successor Agency to the City 

 
 
EXECUTIVE SUMMARY: 
 
In 1989, the private owner of a downtown parking structure in the City of San Juan Capistrano entered into 
a joint parking and maintenance agreement with the former Community Redevelopment Agency of the City 
of San Juan Capistrano to provide public parking in the structure through 2045. Redevelopment law in 
effect at that time required that a city, not redevelopment agency, act as the participating public agency in 
agreements that govern ongoing facility operations. To remedy this administrative error, staff recommends 
that the various agreements associated with operations of the parking structure be transferred from the 
Successor Agency to the City. It should be noted that although the agreements improperly identified the 
former Community Redevelopment Agency as manager of the parking structure, since inception the City, 
not the former Community Redevelopment Agency, has actually performed all operational functions of the 
facility, as provided by state law.  
 
DISCUSSION/ANALYSIS: 
 
In 1989, the Franciscan Plaza Investment Group (Owner) entered into a joint parking and maintenance 
agreement with the former Community Redevelopment Agency (Agency) to operate a parking structure in 
downtown San Juan Capistrano that was constructed by the Owner. Rights and obligations associated with 
this agreement and related agreements included the following: 
 

1. Owner to set aside a portion of the parking structure for commuter parking; 
 

2. Sharing of parking fees and operating expenses between the Agency and the Owner; and, 
 

3. Agency lease payments to the Owner for commuter-designated parking. 
 
Since commencement of parking structure operations, the City, rather than the Agency, has exercised the 
rights and obligations of all agreements associated with parking structure operations, receiving all related 
revenues and paying all expenses associated with the Agency agreements. This was done in recognition 
that redevelopment law prohibited redevelopment agency involvement in the ongoing operations of public 
facilities. The City recently discovered that the original documents associated with the parking structure 
incorrectly referenced the Agency as the participating public agency, despite the City’s lawful management 
of the public’s interest in the operations of the parking structure since its opening in 1990. 
 
 
 
 



 

Orange Countywide Oversight Board 
July 21, 2020 
Page 2 of 2 
 
Staff recommends that the Oversight Board approve assignment of the Successor Agency’s interests in 
these agreements to the City, consistent with the operation of redevelopment law that was in effect when 
the documents were first executed. This will allow the City, rather than the Successor Agency, to continue 
to pay the operating expenses of the parking structure, net of related operational revenue, as required by 
California redevelopment law. The parking structure operates on essentially a break-even basis, with some 
years generating a small operating loss and some years a small operating gain (both gains and losses 
typically netting to less than $5,000 per year).  
 
If the assignment is approved by all required parties, the Successor Agency will be dissolved in 2036, 
corresponding with the end date of the former Community Redevelopment Agency. At that time, all 
remaining obligations of the Successor Agency will have been paid off and tax increment can then be 
distributed to the taxing entities with no further deduction for Successor Agency operating costs. If the 
parking structure agreements are not assigned to the City, the Successor Agency will be required to extend 
its life to the termination date of the parking structure agreements, which expire in 2045, resulting in 
additional expenditures of City and California Department of Finance (DOF) funds to deal with the 
reporting and administrative requirements of the Successor Agency over its extended life, as well as 
diminished residual distributions to the taxing entities. 
 
Should the Countywide Oversight Board approve the assignment, this matter will be presented to the 
California Department of Finance for consideration.   
 
Impact on Taxing Entities 
 
Assignment will provide a significant financial benefit to all of the taxing entities by avoiding additional 
outlays of administrative expenditures to operate the Successor Agency for nine additional years (through 
2045) beyond the scheduled Successor Agency end date of 2036. 
 
Attachments 
 

• Attachment 1 – Resolution to Approve Assignment and Assumption Agreement 
• Attachment 2 – Assignment and Assumption Agreement 
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RESOLUTION NO. 20- ______ 
 

A RESOLUTION OF THE ORANGE COUNTYWIDE 
OVERSIGHT BOARD WITH OVERSIGHT OF THE 
SUCCESSOR AGENCY TO THE SAN JUAN CAPISTRANO 
COMMUNITY REDEVELOPMENT AGENCY APPROVING 
AND RATIFYING THE APPROVAL BY THE SUCCESSOR 
AGENCY OF AN ASSIGNMENT AND ASSUMPTION OF 
THOSE CERTAIN PARKING STRUCTURE 
AGREEMENTS (VERDUGO STREET/ALFA PLAZA 
STRUCTURE) TO THE CITY OF SAN JUAN CAPISTRANO 

 
WHEREAS, prior to February 1, 2012, the Community Redevelopment of the City of 

San Juan Capistrano (“Agency”) was a community redevelopment agency duly organized and 
existing under the California Community Redevelopment Law (Health and Safety Code Section 
33000 et seq.) and was authorized to transact business and exercise the powers of a 
redevelopment agency pursuant to action of the City Council of the City of San Juan Capistrano 
(“City”); and 

 
WHEREAS, pursuant to AB x1 26, enacted in 2011, as subsequently amended (the 

“Dissolution Law”), all redevelopment agencies in California were dissolved and replaced by 
their respective successor agencies to wind down the affairs of the former agencies; and 

 
WHEREAS, in accordance with the Dissolution Law, the Agency was dissolved and the 

City Council of the City now serves and acts as the Successor Agency to the San Juan Capistrano 
Community Redevelopment Agency (“Successor Agency”) for the purposes of administering the 
Agency’s remaining enforceable obligations and winding down the Agency’s affairs, subject to 
the review and approval of the Orange Countywide Oversight Board (“Oversight Board”); and  

 
WHEREAS, in 1989, the private owner of a downtown parking structure (“Structure 

Operator”) in the City entered into a Joint Parking and Maintenance Agreement and Declaration 
of Covenants Running with the Land, recorded in the Official Records of Orange County on 
December 15, 1989, as subsequently amended, with the former Agency (“Maintenance 
Agreement”) for the provision of public parking in, and maintenance of, a portion of the 
Verdugo Street/Alfa Plaza structure (“Structure”) through the year 2045, in accordance with that 
certain Owner Participation Agreement between the Structure Operator and the former Agency, 
recorded on December 22, 1987, as subsequently amended (“OPA”), which likewise relates to 
public parking operations of the Structure; and 

 
WHEREAS, in 1990, the Structure Operator and the former Agency entered into that 

certain Lease Agreement, recorded on August 14, 1990, for the use of the Structure for the 
aforementioned purposes (“Lease Agreement”; collectively, the Lease Agreement, Maintenance 
Agreement, and OPA, shall hereinafter be referred to as the “Parking Structure Agreements”); 
and 
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WHEREAS, Redevelopment law in effect at the time that the Parking Structure 
Agreements were entered required that a city—and not a redevelopment agency—act as the 
participating public agency in agreements that govern ongoing facility operations; and  

 
WHEREAS, in accordance with this State law, the City—and not the Agency—has 

continuously performed all operational functions and assumed all rights and obligations of the 
Structure since the Structure opened in 1990, and the City has only recently discovered that the 
Parking Structure Agreements erroneously identified the Agency—and not the City—as manager 
of the Structure; and 

 
WHEREAS, following the Agency’s dissolution on February 1, 2012, in accordance with 

the Dissolution Law, the Agency’s interest in the Parking Structure Agreements were 
automatically transferred to the Successor Agency; and  

 
WHEREAS, consistent with the City’s historic practice and with State law existing at the 

time the Parking Structure Agreements were entered, the Successor Agency has prepared and 
approved an Assignment and Assumption of the Parking Structure Agreements to the City 
(“Assignment”), a copy of which is attached hereto as Exhibit A and incorporated herein by this 
reference, by which all rights and obligations under the Parking Structure Agreements shall be 
assigned to and assumed by the City, in order to rectify the erroneous placement of the 
managerial and operational duties of the Structure with the Agency (instead of the City), as well 
as to facilitate the wind-down of the Agency; and 

 
WHEREAS, in order for the Assignment to be fully effectuated, it is necessary for the 

Orange Countywide Oversight Board to approve the Assignment and for it to be presented to the 
State of California’s Department of Finance for consideration; and 

WHEREAS, the approval of the Assignment is anticipated to have a significant fiscal 
benefit to the taxing entities as the Assignment would allow for the dissolution of the Successor 
Agency at its scheduled end date in 2036, thereby avoiding nine (9) years of additional outlays of 
administrative expenditures for the continued operation of the Successor Agency through the 
termination of the Parking Structure Agreements in 2045.  

 NOW, THEREFORE, THE ORANGE COUNTYWIDE OVERSIGHT BOARD DOES 
HEREBY RESOLVE AS FOLLOWS: 

 
Section 1. Recitals. The Recitals set forth above are true and correct and are 

incorporated into this Resolution by this reference. 

Section 2. Approval of Assignment of Parking Structure Agreements.  The Orange 
Countywide Oversight Board approves the Assignment in substantially the form attached to this 
Resolution as Exhibit A. 

Section 3. Implementation. The Orange Countywide Oversight Board hereby 
authorizes and directs the Successor Agency and Successor Agency staff to take any and all 
actions necessary and appropriate to effectuate the purposes of this Resolution in compliance 
with applicable law, including without limitation, transmittal of this Resolution to the 
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Department of Finance, County auditor-controller, and County Executive Officer, pursuant to 
Health & Safety Code Section 34179(h). 

Section 4. CEQA. The approval of the Assignment through this Resolution does not 
commit the Orange Countywide Oversight Board to any action that may have a significant effect 
on the environment. As a result, such action does not constitute a project subject to the 
requirements of the California Environmental Quality Act.   

Section 5. Severability.  If any provision of this Resolution is held invalid, the 
remainder of this Resolution shall not be affected by such invalidity, and the provisions of this 
Resolution are severable. 

Section 6. Certification.  The Clerk of the Orange Countywide Oversight Board shall 
certify to the adoption of this Resolution.   

Section 7. Effective Date.  This Resolution shall become effective consistent with 
Health and Safety Code section 34179(h). 

 



EXHIBIT A 
 

ASSIGNMENT AND ASSUMPTION AGREEMENT 
(Parking Structure Agreements) 
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